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Commissioner for Patents 
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Alexandria, VA 22313-1450 
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Submitted herewith for the above-identified application are the following: 
1- Reply to Examiner's Answer of July 7, 200$ 

21 The Commissioner is hereby authorized to charge any fees which may be required 
in this application under 37 C.RR. §§1.16-147 during its entire pendency, or credit any overpayment, to 
Peposit Account No. 50-1214. Should no proper payment be enclosed herewith, as by a check being in the 
wrong amount, unsigned, post-dated, otherwise improper or informal or even entirely missing, the 
Commissioner is authorized to charge the unpaid amount to Deposit Account No. 50-1214. This sheet is 
filed in triplicate. 
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Sir: 

Pursuant to 37 C.F.R. § 4l.41> the Applicant hereby submits a reply to the Examiner's 
Answer within two months thereof. The Reply Brief does not include any new or non-admitted 
affidavit or other evidence. Accordingly, it is respectfully requested that the Reply Brief be 
entered. 

It is respectfully submitted that the Examiner in his reply brief continues to apply 
references in a piecemeal basis using the claims as a blueprint in contravention of the MPEP and 
established case law of the Court of Appeals of the Federal Circuit. As set forth by the Court of 
Appeals for the Federal Circuit in JeUfkx y. KSR International Co. . 1 19 Fed. Appx. 282 {Fed. 
Cir. 2005) *\ . .the Examiner must show reasons that the skilled artisan, confronted with the same 
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problems as the inventor and with no knowledge of the claimed invention, wpuld select The 
elements from the cited prior an references for combination in the manner claimed." Knowledge 
alone is insufficient to satisfy the requirement that the Examiner must still provide a showing of 
a motivation to make the claimed combination C-.tbe test of whether it would have been 
obvious to select specific teachings must still be met by identification of some suggestion, 
teaching, or suggestion in the prior art, arising from what the prior art would have taught a 
person of ordinary skill in the field of the invention.") In this case, the Examiner has failed. 

The Patent Office rules for evaluating whether a proper case of obviousness has been 
made out arc set forth in MPEP § 2143. As stated in the Applicant's Appeal Brief, it is 
respectfully submitted that the Examiner has failed to establish a prima facie case of obviousness 
as required by MPEP § 2143, In particular, in order to establish a prima facie case of 
obviousness pursuant to MPEP § 2143, three criteria must be met. "First, there must be some 
suggestion or motivation, either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the an, to modify the reference or to combine reference 
teachings. Second, there must a reasonable expectation of success. Finally, the prior art 
reference (or reference when combined) must teach or suggest all the claim limitations. The 
teaching or suggestion to make the claim combination and the reasonable expectation of success 
must both be found in the prior art, not in the Applicant's disclosure " 

It is respectfully submitted that the impropriety of the obviousness rejection is well 
demonstrated m the Examiner's answer. In particular, it is respectfully submitted that the 
Examiner's showing of the suggestion as required by MPEP § 2143 is flawed In particular, the 
Examiner argues in paragraph f on page 5 of the Answer that " JP'934 and JF 164 each provide 
motivation for why one would have wanted to employ an AlGaN/GaN superlattice in the base 
region of Song's AlGaN HBT " How can this be? The JP'934 and JF164 references do not 
even disclose a AlGaN/GaN superlattice structure. Actually the JP'934 and JPU64 references 
relate to different materia) systems. Indeed, the device disclosed in the JP'934 patent discloses a 
InP/InGaAs material system while the device disclosed in the JP '164 reference discloses a 
AlGaAs/GaAs material system. It is common knowledge that teachings of individual material 
systems are not applicable to other material systems in the semiconductor fabrication an. 
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